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Appl. No. 09/437,833 

AttkU. Dated 10/13/2005 

Reply to Office action of 07/28/2m.»5 

REMARKS/ARGUMENTS 

Pending in the current applicalion are claims 1-35 nnd 44-52. Claims 1, 8, 16, 25, 31, 44 
and 49 arc currenUy amended, claims 2, 5-7, 9-15, 18, 20-24, 26-30, 32-35, 45-48, and 50-52 are 
Original, claims 3, 4, 17, and 19 were previously presented, and claims 36-43 and 53-59 were 
previDLisly cancelled. The applicants have received and rcvicv/cd the Official Action mailed by 
the Ofdce on 07/2ft/2005, and respond as sei forth below. 

Rejections 

The Examiner has fully considered applicants' arguments regarding claim 1-35 and 44-52 
rejected under U.S-C. 103 in the Office Action mailed on 02/08/2005, ajiicndxncnts to claim 1,8, 
16, 25, 31, 44, and 49 have been entered and that the applicants' amendments to claims 1 , 8, 16, 
25, 3 1 , 44j and 49 necessitate new groundtj of rejection and that claims 1 -7 and 20 arc rejected 
under 35 U,S,C. 112, second paragraph, as being indefinite for failing to particularly point out 
and distinctly Claim the subject matter which applicant regards as the invention and claims 1-35, 
and 44-52 arc rejected under 35 U.S.C. l()3(a) as being unpatentable over Castonguay et al. (U.S. 
Patent #5,91 1,134) in view of "Security System Minimises Baggage" (licrci nailer referred to as 
"Security"). 

The Examiner staled, ''as currently claimed, the schedule generator of claim 1 is used to 
provide an incciuivc to a second worker in exchange for accepting a portion of a first worker's 
schedule. However, it is imclcar as to what entity actually provides the incentive (the first 
worker, or by the company). Also, it is unclear whether the incentive is implicitly or explicitly 
provide to the worker. It is also unclear as to how the schedule generator is configured to 
provide incentives to employees. As per the specifi action, the schedule generator is configured 
to employ a plurality of different algorithms and scheduling routines to generate employee 
schedules, but does not provide any means for i>roviding employee inc-entives. Therefore, this 
new function of the schedule generator is directed to new matter." 

The Examijicr stated, "as cuirenily claimed, the pool ofclaim 20 comprises ''a listing 
stored on said database of proposed shitl changes.. .". It is unclear as to whether there exists a 
separate database of proposed shi ft changes (which would invoke a lack of antecedent basis), or 
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if it is a reference to the database cSLal)lishe(l in claim 16, which is used to store cmpltjyee 
schedule data. For the purj)0se5s of the followinfi art rcjcclion, the Examiner has inieq^reted the 
portion of the claim to read "a listing of proposed shift changes sloretJ on said database"/' 

Remarks 

Currently amended claim 1 diiims, among other elements, a sheets siib-modulc 
configured to provide an incentive to the second one of the workers to accept the portion of ihc 
first one of the workers* work schedule. 

The Hxomlner stated that it was unclear as to what entity actually provides the incentive 
(the first worker, or by the company). Per amended claim J, a sheets sub-module is configured 
to provide the incemive. The sheets sub-module also provides an interface for a m^magcr lo 
create, monitor and delete sheets (please sec page 20, lines 2 1-22), Further, if managcmcni 
determines thar additional workers are rcquiied, llicn management or any authorized user may 
create a sheet (please sec page 21, lines 4-6). As such, the management and/or any authorized 
user may provide the incentive. 

The Examiner also stated that it was unclear whether the incentive is implicitly or 
explicitly provide to the worker. The sheets sub-module includes a capability to increase the 
wage paid during a particular undesirable shift as an incentive lo sign-up for or accept a shift ou 
a sheet (please sec page 21 , lines 20-23). Since the sheets sub-module provides an interface for a 
manager and/or any authorized \iscr to create sheets, the manager and/or any autliorizcU user can 
provide the incentive, fn such an instance the incentive is explicitly provided. However, the 
incentive may be implicitly provided as a worker may understand that an incentive will be 
provided based on certain actions taken by the worker, such as signing-up for an undesirable 
Shil'i. 

The Examiner furlher slJited that it was unclear as to how tht: schedule generator is 
configured to provide incentives to employees. Claim 1 has been amended to claim a sheets sub- 
module that is configured to provide incentives to employees. As such the sheets sub-module, 
and not the schedule generator, is a)n figured to provide the incentives. 
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The Examiner also staled il was iincfear as to whether there exists a sep<)ratc database of 
proposed shift changes or if il is d reference to tbc database- established in claim J 6, Tlic 
Rxan^iner uitcrprctcd the portion of the claim to read ''a listing of proposed shift changes stored 
on said database". Applicant*; agr^e with Examincr*s interpretation* 

As per claim 1, Examiner stated, "the combined tcacliings ofCa^slonguyy et al. and 
Sccurily fail to teach the step of providing an inccrilive to the second one of the workers to 
accept the portion of the first one of the workers' work schedule. Neitlicr Castongiiay et al. nor 
Seajrity expressly teaches the use of offering employees an incentive in exchange for accepting 
a portion of anotlicr worker's schedule." Applicants agree with Examiner's statements. 

Official Notice was taken that the concept of paying employees prcniium wages in 
exchange for working undesirable hours is tild and well known in the art. Currently amended 
claim J claims, among other elements, a sheets sub-module configured, via a software 
configuration (please see page 20, lines 19-21), to provide an inci^ntive to the second one of the 
workers to accept the portion of the first one of tlic workers' work schedule* Neither Castonguay 
et al. nor Security either alone or in combination teach or suggest a soft ware configuratinn 
adapted to be utilized by the management and/or any authorized user t o priwide the incentive . 
As stich, Applicants do not believe Castonguay ct a!,. Security, nor any of the other cited 
references leach or suggest such a software config uration. Merely stating that Castonguay et nl. 
and Security oiuld have been modified to teach or suggest such a software configuraLi<m does 
not mean they were modified to provide such a software configuratioru Therelx)re, Applicants 
believe currently amended claim 1 is in condition for allowance and respectfully request it be 
passed to allowance. 

Applicants further believe that a pers{>n of ordinary skill in the an would not have been 
motivated to combine Or modify the teachings of Castonguay el al. or Security to use a software 
configuration to offer employees an incentive in exchange for accepting a portion of another 
worker's schedule. The rxamincr previously slated that the combined teachings of Castonguay 
el al. and Security failed to teach the step of providing an incvnlive to a second worker to accepi 
a portion of a first workers' work schedule. Applicants therefore believe the Examiner would 
agree that the combined teachings of Castonguay et al. and Security failed to teach the step of 
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providing an incentive, via a software configuration, to a second worker to accept ;i portion of a 
IlrsL workers' work schedule. As such, Applicants believe the Examiner has not est^iblishcd a 
prima facie case of obviousness with respect to currently amended chiims 8, 16, 25, 31, 44, and 
49. 

txainincf stated it would have been obvious to one of ordinary skill in the art at the time 
of the invention to modity the teachings of Cnstonguay ct al. and Security, ApplicanLs believe 
that although references can be combined or modified, such a combination or modification does 
not render the proposed combination obvious, unless the prior iirl also suggests the desirability of 
the combination fMPRP 2143.01 V A reasonable expectation of success of the proposed 
combination or modification is also required (MPEP 2143-02 V The motivation to combine 
references Cannot be performed by utilizing impermissible hindsiglit as the motivation to 
combine the references. 

Since dependent claims 2-7 depend on currently amended claim 1 which Applicants 
bel ievc is in condition lor allowance^ Applicants believe claims* 2-7 arc also hi condition lor 
allowance and rcsi>cctfully request they be passed to allowance* 

Independent claims 8, 16, 25, 31, 44, and 49 are currently iimendcd to include, arnong 
other elements, the limitation of a software configuration, A$ such Applicants believe currently 
amended independenl claims 8, 16, 25, 31, 44 and 49 arc in condition for allowance an<l 
respectfully request they be passed to allowance. Since claims 9-15 depend on claim 8, since 
claims 17-24 depend on claim 16, since claims 26-30 <lepend on claim 25, since claims 32-35 
depend on claim 31, since claims 45-48 depend on claim 44 and since claims 50-52 depend on 
claim 49, Applicants believe these dependent claims are in condition for allowance and 
rcspcclluUy request they be passed to allowance. 

Favorable action on this response is requested at the earliest convenience of the Office. 
The Examiner is welcome to contact the undersigned al any time. 

Respectfully submitted, 
WEST CORPORATION 
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Dalii: 
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29129 

PATENT t, TftAOO«ARK Office 

11808 Miracle Mills Drive 
Ojiiaha, Nebraska /58154 
(402) 965-7077 




Raffi Gosranian 
Reg, No. 42,595 
Tel: (972)849-1310 
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